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Introduction	


On April 1, 2003 the new Youth Criminal Justice Act (YCJA) will replace the Young Offenders Act (YOA) as the new youth justice legislation in Canada. The new act is intended to “building the strengths of the YOA and introduce significant reforms that address its weaknesses”. In addition, the YCJA requires police to consider the use of extrajudicial measures before deciding to charge a young person (Department of Justice, Summary and Background, 2002: 1). This means that police now have a wide variety of punishments available to them to deal with young persons found committing an offence, specifically a variety of extrajudicial measures. The decision a police officer makes in regards to punishment can have a profound effect on a young person’s life. By examining the police’s power to punish youth with Foucault’s interrelated concepts of the body, power and knowledge, a greater understanding of this issue can be gained.


Brief Explanation of Extra Judicial Measures (EJMs)


	As defined for young offenders in the new Youth Criminal Justice Act, extrajudicial measures are “measures other than court proceedings used to deal with a young person who has committed an offence”. Under the YCJA extrajudicial measures consist of: taking no further action, warnings, police cautions, Crown cautions, referrals to community program or agency (with consent of young person) and extrajudicial sanctions. These measures are assumed to be adequate to deal with first-time, non-violent offenders (Department of Justice, EJM Module, 2002: 2-6)


The Body


	The first concept of Foucault’s discussion on punishment is the subjugation of the body. Systems of domination and socialization “require that bodies be mastered and subjugated to… render them docile, obedient, and useful to a greater or lesser degree” (Garland: 1990,137). When police apprehend a youth they reasonably believe has committed a crime, officers must then decide the best way to punish the youth. As mentioned above, police have a variety of means by which they can punish youth under the YCJA. All of the forms of EJMs available to police are meant to control the youth to some degree and gain compliance with the laws of the state. One of the goals of the YCJA is to “rehabilitate and reintegrate young persons into society…to contribute to the long-term protection of society” (Department of Justice, Summary and Background, 2002: 3). This is related to Foucault’s concept of “self-controlled bodies” that are brought about by influencing a persons ‘soul’, which in turn directs permanent behavior (Garland: 1990 137). Police and the criminal justice system use the different EJMs to force youth into conforming to the laws of society. The idea is that after police effect their punishment, the everyday behavior of young offenders will be changed to reflect the norms of society. By forcing a certain behavior on youth as punishment for a crime, police are responsible for altering behavior without the use of external force. Since the only other option to punishment under EJMs is to go to youth court, most young offenders will go along with extrajudicial sanctions rather than face possible incarceration. 


Power


	Police officers are entrusted with a wide variety of powers under the law at each level of government, enforcing everything from criminal code offences to municipal parking bylaws. This power includes the ability of officers to punish youth under extrajudicial measures.  Foucault’s concept of power refers to the “various forms of domination and subordination and the asymmetrical balance of forces which operate whenever and wherever social relations exist” (Garland: 1990, 138). In the case of police officers and youths found committing offences, the power relation is rather one-sided. Youth involved with the police for a criminal offence are at a considerable disadvantage. Being young and inexperienced, most youth lack the maturity to have any chance to compete with the power of the police. Thus, youth have little choice but to submit to the will of police. Should a youth speak out, chances are the officer will become annoyed and impose a harsher punishment on the youth. Gender, racial and class differences are also a possibility when examining power relations between youth and police. All of these characteristics have the potential to alter a police officer’s view of a young offender and affect the punishment will receive from the police. A Nova Scotia review of alternative measures under the YOA (equivalent to extrajudicial sanctions under the YCJA), shows that only 2% of referrals to alternative measures programs were Aboriginal youths (Nova Scotia Department of Justice, 1997: 18). Considering that Aboriginals make up 9% of Canada’s incarcerated population, it is interesting that only 2% of alternative measure referrals were for Aboriginal youth. One possible cause of this difference is that police are less likely to give alternative measures to Aboriginal youth when compared to more powerful racial groups (Caucasian mostly). The examination of additional power relations between youth and police should yield interesting results.


Knowledge


	An increase in the use of extrajudicial measures by police will draw more young offenders into the Canadian criminal justice system. Under the YOA, “it was common for police or Crown prosecutors to simply warn or caution a young person alleged to have committed an offence instead of pursuing the matter to its formal end in youth court” (Anand, 1999:259). Under the YCJA, provisions are made for a wide variety of punishments deemed less restrictive than youth court. Instead of letting the youth off with a stern “don’t do that again” type warning, police now have the option of using many different EJMs to punish youth. While these options look politically positive, in actuality they draw more youth into the system. The YCJA still provides for letting the youth off on an informal police warning, but the remainder of EJMs available to police all involve some formal method of punishment. Police and Crown cautions, referrals and extrajudicial sanctions all keep record of the youth’s actions. This process of net widening is unfavorable to the youth, as Foucault’s discourse on knowledge will demonstrate.


	The third of Foucault’s concepts on punishment is knowledge. It is suggested, “the successful control of an object…requires a degree of understanding of its forces, its reactions, its strengths, its weaknesses, it possibilities for change” (Garland: 1990, 139). When a youth receives a punishment other than an informal warning under the YCJA, their information on their offence and penalty is recorded. Now, both police and other aspects of the criminal justice system have access to the youth’s record and consequently, greater knowledge of the offender. Whereas an informal warning would have no further record than a police officer’s notebook, the new EJMs mean more young offenders will have some sort of record within the justice system. This increased knowledge of the youth allows for greater control over the youth by police. The YCJA allows EJMs to be used only for first-time, non-violent offenders, so a second offence will most likely lead to the youth being formally charged. If the police apprehend the youth again for a new offence, this record of a previous EJM sanction will be accessible to the officers and most likely lead to arrest and trial in youth court. Had the police not had the option of formal EJMs and given the youth an informal warning for their first minor offence, the second minor offence would most likely not result in formal charges, youth court and possible incarceration. The increased knowledge of youth given to police under the new punishments specified in the YCJA allows for greater control over youth. There are other aspects of knowledge that are applicable to this issue that will be included in the full paper (I just have to find them). 


Conclusion


	This proposal outlines some of the main ideas that will be presented in the full paper. The subject of police punishment using extrajudicial measures under the Youth Criminal Justice Act holds much more that can be examined using Foucault’s concepts of the body, power and knowledge.  As mentioned earlier, there is a need for further research before the full potential of Foucault’s work becomes evident to me.
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